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1. Introduction

The present deliverable (D2.2.) contains a first release of the corpus and a draft of the
annotation and validation guidelines. The deliverable builds on the outcomes D2.1 -
Ontology of VAT concepts. It results from the work on Tasks T2.2 - Selection and analysis of
case-law and legal framework and T2.3 - Annotation and validation guidelines. The
outcomes of D2.2 will feed subsequent works of the project, in particular D2.4 - Study of
judicial principles of law, D2.3. — Second release of the corpus + final annotation and
validation guidelines, and D3.1 — Report on the principles of law extraction tool.

The key concept of the POLINE Project is the Judicial Principle of Law (JPOL). This concept is
not formally defined in general legal theory and overlaps with several others, such as ratio
decidendi, interpretation, and citation of precedent. A JPOL can be considered an
interpretative statement attributable to the judge (not the litigants), either formulated for
the first time or as part of a precedent case citation (for a full definition, see para. 3.1.1 —
Definition of JPOL).

Our idea to extract JPOLs is based on the assumption that JPOLs act as building blocks, akin
to LEGO pieces, used by the European Court of Justice (CJEU) to construct legal propositions
from pre-formed elements [1]. The primary goal of the project was to formalise a definition
of JPOLs that could facilitate their automatic extraction from national and European case
law.

Legal scholars have already examined a distinctive aspect of the Court’s self-citations,
specifically the use of so-called “formulas”. These are described as legal texts or standards
that the Court has developed in its case law. For instance, in Azoulai’s work “La fabrication
de la jurisprudence Communautaire” [2], the authors argue that the Court inconsistently
repeats its formulas in subsequent judgments. Similarly, Komarek [3] claims that the
extensive citation of its own formulas grants the CJEU a legal authority that extends not
only to what was decided in a case but also to what was merely stated. Typically, the binding
authority of a decision is limited to the parts which are essential for reaching the final
conclusion of the Court. However, the CJEU frequently invokes not only these core elements
but also other statements from prior decisions, extending the scope of its authority to
encompass observations that are not strictly necessary to the resolution of the case.
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Moreover, Tiersma [4] observes that “rather than treating statutes as the common law,
courts are beginning to treat the common law as legislation”.

All these analyses focused on the impact of the argumentative and rhetorical style adopted
by the CJEU on the development of the European legal system. Most of them used the term
“formula” to identify text fragments that are recurrently cited in European case law and
serve as building blocks for constructing intricate legal frameworks. However, these studies
generally seem to assume a shared understanding of what the so-called formulas are,
without feeling the need to explicitly define them. The assumption is that any legal scholar
can recognize a formula within a judgment and comprehend what is meant when discussing
their use, often in the context of citing precedents.

Hence, our goal was to determine whether it is possible to describe and identify such
formulas, both manually and automatically. We chose to call these formulas JPOL to adopt
a more descriptive and less ambiguous term. At this stage, we are not focusing on analysing
the impact of JPOLs on the development of the European VAT legislative and interpretative
framework. Instead, our objective is to identify the JPOLs used in each judgment, whether
they are cited from prior decisions or newly formulated. With the growing importance of
case law in general, and the specific emphasis placed by the CJEU on adhering to previous
decisions, particularly in harmonized areas of EU law such as VAT, case law assumes a crucial
and “creative” role. It provides essential guidance for the interpretation and application of
EU law, making an understanding of judicial precedents indispensable for ensuring
consistency and coherence within the legal framework.

We also hypothesized that JPOLs could be found in national case law, particularly in a
harmonized field of tax law such as Value Added Tax (VAT). First, because of harmonization,
it is possible that national courts “took inspiration” from the CJEU. Second, supreme courts
usually have an interpretative role in legal systems (e.g., ensuring the uniform and/or
correct application of the law), which leads them to formulate interpretative statements to
be followed by lower courts in the specific case at hand. Over time, these interpretative
statements tend to be adopted by judges in subsequent cases, creating a form of judicial
precedent. However, in some national experiences—specifically the Italian one—there
exists a tradition where the court itself extracts the core legal principles from its decisions
through “maxims.” Maxims are concise summaries of the main legal questions in a
judgment of legitimacy and the solutions provided by the judges. These texts are written
post-judgment by a third judge (from a specific section of the Court of Cassation) and have
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their own distinct wording. This means that while a maxim may be influenced by or
summarize a JPOL, it is not itself a JPOL.

Thus, the aim of the project was also to explore whether the concept of JPOL was applicable
to national case law and, if so, how the definition might vary according to different national
traditions.

2. Methodology

2.1. General methodology

The methodology adopted for the extraction of JPOLs involved a structured and detailed
analysis conducted along multiple steps, which led to the definition of the annotation and
validation guidelines.

The guidelines have been developed to guide legal expert to identify JPOLs in the text of
judicial decisions and manually annotate them. In addition, they provided a reference for
the activity of prompt engineering (see para. 2.1.4.).

The whole set of manually annotated judgments is delivered together with this report (see
para. 3.6.). The annotated cases will be used as validation and test sets (see para. 2.1.3.)
for the machine learning experiments. In addition, they will be used to test how large
language models (LLMs) perform in identifying JPOLs from the judgments in the four
datasets.

Indeed, one of the POLINE pilot’s module is the so-called "Customised Detection Test
Module”. This module should supports users in identifying and assessing judicial principles
of law on VAT in a specific decision. The module will rely on an ad-hoc machine learning
model, ensure replicability and free access, without depending on LLM. To this end, we use
LLM to extract JPOLs from all the judgments in the dataset, except those part of the test set
(see. para 3.6.). Meanwhile, we will use the JPOLs extracted from judgments that do not
pertain either to the validation set, or test set as a tool to refine the NLP system developed
in T.3.1., that will be presented in D.3.1. — Report on the Principle of Law extraction tool.

2.1.1. Theoretical analysis

POLINE (GA n. 101087342) Page 12 of 51 07/01/2025
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Initially, we performed a theoretical study to explore the fundamental aspects of JPOL
across national legal systems and the European Court of Justice (further analysed in D2.4. -
Study of judicial principles of law). This phase included an in-depth examination of the core
elements of each national tax legal system. We investigated aspects such as the judicial
structure—identifying the court of last instance and its nature (administrative or
otherwise)—and its competencies, such as whether it could adjudicate on the merit of cases
or focus exclusively on the correct interpretation and application of the law. Additionally,
we studied the structure, content, and decision-making styles of the tax judgments issued
by these courts.

We also analysed the concept of JPOL within each national legal system, examining the
existence and usage of public databases cataloguing these principles or the ratio decidendi
of the last-instance courts. This analysis extended to understanding how these databases
are employed by tax judges and legal experts. Another focus was the role of precedents in
national tax case law, determining whether they were binding and exploring the proximity
of each legal system to common law or civil law traditions. The study included examining
citation practices and discussions of precedents within judgments and exploring debates on
the creative role of judges in the tax domain, particularly in relation to constitutional
principles like the separation of powers or rule of law in tax matters.

For the CJEU, our analysis emphasized its role in interpreting tax law, particularly within the
VAT framework. We assessed the court’s formal competencies, the significance of its VAT
case law, and the frequency and features of preliminary rulings. The study included a review
of the concept of JPOL in the CJEU’s interpretative functions, particularly concerning the
evolution of fundamental concepts under the VAT Directive. We explored the use and
citation of precedents in the CJEU’s VAT case law, analysing whether the Court invoked
previous rulings as interpretative tools or more formally as rules derived from past
judgments. Furthermore, we examined the relationship between national judges and the
CJEU, focusing on the level of autonomy granted to national judges in applying JPOLs and
the effects of these principles on national law interpretation. The study also covered
whether certain interpretations—like those involving tax exemptions—exhibited varying
degrees of bindingness.

The theoretical analysis resulted in four documents drafted by legal experts of each unit
which contained an in-depth description of the above-mentioned points in each legal
system, and that will be integral part of D2.4. The documents were shared among all the
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partners so that each unit knew the features of the other legal systems and further work
(especially the guidelines) could be carried out within a comparative perspective.

2.1.2. Empirical analysis

Following the theoretical analysis, we conducted an empirical analysis to evaluate its
applicability across national legal systems and at the EU level. This involved manually
analysing a set of judicial decisions (not part of our dataset) to test our theoretical
framework.

For the CJEU, this empirical phase included identifying examples of JPOLs in case law. We
also studied the citation techniques for both legislation and case law, and how the CJEU
refers to the opinions of the Advocate Generals. Similarly, for national systems, we studied
features such as overruling, distinguishing, cross-references to European and national
precedents. For both the EU and the national legal systems we analysed the relationship
between the structure of decisions and appearance of JPOLs within texts. For example, in
CJEU case law in most cases each paragraph of the decision corresponds to a single JPOL,
while in national case law, a JPOL may span multiple paragraphs, or it can be shorter than
one paragraph.

The empirical analysis resulted in four documents drafted by legal experts of each unit, that
will be part of D2.4. as well. The documents were shared among all the partners so that
each unit knew the features of the other legal systems, and further work (and namely these
guidelines) could be carried out within a comparative perspective.

2.1.3. From the theoretical and empirical analysis to the manual annotation

The insights gained from these studies led to the development of a definition of JPOL that
is broadly applicable across legal systems, with specific adjustments to deal with national
particularities. This definition served as the foundation for drafting guidelines. These
guidelines comprised a general framework and tailored sections for each legal system to
ensure their accuracy (see para. 3.1. to 3.5. for the details).

The first draft of the guidelines was based on the theoretical and empirical studies. The
annotators worked together on a shared set of documents (set A: 2 decisions), interacting
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to refine the guidelines until they agreed no ambiguities seemed to be left. To validate the
guidelines, they annotated a new set of decisions (set B: 10 decisions), never seen before,
in a double-blind process. The preliminary measure of Inter-Annotator’s Agreement (l1AA)
helps the annotators to validate their work and find potential gaps in the guidelines. Based
on the results of this first phase, the annotators discussed further and refined the
guidelines. This last version of the guidelines was tested on a third set of decisions (set C: 2
decisions), achieving a high agreement score, which led to the guidelines being considered
finalized. The final measure of agreement between annotators certifies the quality of the
annotation, and consequently the quality of the guidelines.

The key difference between set A/B and set C is that, after annotating C, there is NO
refinement of the guidelines. Thus, while sets A and B have contributed to the development
of the guidelines themself and it is therefore possible that the guidelines contain examples
taken from these two sets, set C had no influence on the guidelines.

Since we wanted to use the guidelines as an additional source of information for the NLP
methods, to be rigorous, the test set had to contain only data that the models never had
access to in any form.

Therefore, we used sets A and B to create the validation set and set C to create the test set
(see para. 3.6.). Since set C is smaller, we increased the size of the test set with 8 additional
decisions, which have been tagged by a single annotator each.

2.1.4. From the theoretical and empirical analysis to prompts

The theoretical and empirical findings also informed the creation of a prompt for automatic JPOL
extraction using large language models (LLMs). An iterative process of theoretical study, empirical
validation, and refinement supported the robust methodology for identifying and defining JPOLs
across diverse legal systems.

The methodology for automatically extracting JPOLs from legal judgments was structured to ensure
precision and consistency. A JPOL, as defined for this project, follows the definition introduced in
para. 3.1.1, and, for the purposes of improving the extraction, we assume it is found in
approximately one paragraph (~200 tokens), which we found to be the minimum extract of text that
encapsulates the core reasoning from a judge. This definition was refined with specific requirements
and illustrative examples to differentiate what constitutes a JPOL versus what is accessory to it, as
shown in section b.
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The methodology was executed in four primary stages, as shown in Figure 1:

Theoretical

» and empirical )
study {
\ Pre-process Proenpt Run LLM Post-process
[—*Tech Expert Documents Engineering Experiments Results
Tax Expen
.

o Download

Documents

Figure 1— Workflow for JPOL Extraction

a) Preprocessing

To minimize irrelevant input that could lead to errors, a preprocessing phase was implemented. This
phase involved:

e Exclusion of irrelevant sections: the preamble and conclusion of judgments, which often
contain procedural or formal language, were removed. The focus was narrowed to the
substantive "questions considered" in the case.

¢ Identification of non-JPOL content: specific paragraphs and expressions deemed irrelevant
according to the guidelines were excluded.

e Structuring the text: the remaining content was reorganized into a structured dictionary
format: {Par Number: #, Text: ““}. This allowed for streamlined processing in subsequent
steps.

b) Prompt Engineering

Prompt engineering was critical for enabling the effective extraction of JPOLs using LLMs. The
approach chosen, paragraph classification, proved to deliver the best results. This method involved
determining whether an entire paragraph qualified as a JPOL. Although we considered other
standards, such as sentence-level classification, their performance on the CJEU dataset was not
comparable. Each paragraph was classified as either a JPOL or not, based on its content and
alignment with the JPOL semantic definition. We also tested various approaches:

e Zero-shot approach: This method involves providing only the definition without any
examples and has been iteratively refined through a trial-and-error process based on the
results obtained and the mistakes identified. It yielded strong results by relying on model

POLINE (GA n. 101087342) Page 16 of 51 07/01/2025



iy,

vl e\

/2

N

PRINCIPLES OF LAW IN NATIONAL AND EUROPEAN VAT

inference, demonstrating the validity of the definition provided.

e Few-shot approach: This approach includes a small number of correctly labelled examples
illustrating what qualifies as a JPOL and what does not, in addition to the definition. Contrary
to expectations, this method underperformed, likely due to overfitting caused by over-
reliance on the limited examples provided.

e De-structuring input: In this approach we aimed at removing the paragraph division made
by the CJEU, the model was tasked with processing unstructured input by defining and
delineating paragraphs autonomously. This approach did not outperform structured
approaches.

Prompts underwent a refinement process to identify the optimal structure. This process involved
testing the pipeline with various prompts and maximizing its confidence and effectiveness. To
improve the consistency of the output, the prompt was further refined using the LLM itself.

In Figure 2 is an example of the prompts used:

Figure 2 — Final version of the GPT4o0 Prompt

c) LLM Experiments
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Experiments were conducted on Google Colab?! using various GPT models and open-source
alternatives, such as LLama. These trials aimed to identify the optimal model for extracting JPOLs,
balancing accuracy, and computational efficiency.

d) Post-Processing and Validation

The extracted JPOLs were subject to post-processing and validation to ensure alignment with the
predefined requirements. These steps included:

e Comparison against a validation set: the JPOLs were evaluated against a benchmark
created through double-blind annotations by legal experts.

e lterative refinement: Insights from validation informed adjustments to the preprocessing
and prompt engineering phases, enhancing the overall extraction methodology.

3. Guidelines

The guidelines consist of common rules and specific rules for the identification of JPOLs in
European and national case law. The following paragraphs contain the rules applicable to
all the legal systems (common rules, para. 3.1) and respectively to the CJEU (para. 3.2)
Bulgarian (para. 3.3), the Italian (para. 3.4), and the Swedish (para. 3.5) legal systems.

3.1. Common rules

3.1.1. Definition of a JPOL

A JPOL is a portion of text, extracted from the argumentative part of a judgement which
contains the:

e Interpretation of a rule, of the portion of a rule, or of a general principle.

e Consequences stemming from the interpretation/application of a rule or a principle
in a legal system.

e Subsumption of a fact within a rule.

' A cloud-based platform developed by Google that allows users to write and execute Python code.
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e Qualification of a factual hypothesis as a concept contained within a rule.

Example of hypothesis n. 1:

C-449/17

Consequently, the concept of ‘school or university education’ for the purposes of the VAT
system refers generally to an integrated system for the transfer of knowledge and skills
covering a wide and diversified set of subjects, and to the furthering and development of
that knowledge and those skills by the pupils and students in the course of their progress
and their specialisation in the various constituent stages of that system.

Example(s) of hypothesis n. 2:

C-717/19

41 It is apparent from Article 90(1) of the VAT Directive, which relates to cases of
cancellation, refusal or total or partial non-payment or where the price is reduced after the
supply takes place, that the Member States are required to reduce the taxable amount and,
consequently, the amount of VAT payable by the taxable person whenever, after a
transaction has been concluded, part or all of the consideration has not been received by
the taxable person. That provision embodies one of the fundamental principles of the VAT
Directive, according to which the taxable amount is the consideration actually received and
the corollary of which is that the tax authorities may not collect an amount of VAT exceeding
the tax which the taxable person received (judgment of 15 October 2020, E. (VAT - Reduction
of the taxable amount), C-335/19, EU:C:2020:829, paragraph 21 and the case-law cited).

C-228/20

34 In that regard, it should be borne in mind that the terms used to specify the exemptions
laid down in Article 132 of the VAT Directive are to be interpreted strictly, as they are a
departure from the general principle that VAT is to be paid on each supply of services made
for consideration by a taxable person. However, the interpretation of those terms must
comply with the requirements of the principle of fiscal neutrality inherent in the common
system of VAT and be consistent with the objectives underlying those exemptions.
Accordingly, the requirement of strict interpretation does not mean that the terms used to
specify the exemptions referred to in Article 132 must be construed in such a way as to
deprive the exemptions of their intended effect (judgment of 15 April 2021, Administration
de I’Enregistrement, des Domaines et de la TVA, C-846/19, EU:C:2021:277, paragraph 57).]
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Example of hypothesis n. 3:

C-326/15

45 In the light of all of the foregoing, the answer to the request for a preliminary ruling
is that Article 132(1)(f) of Directive 2006/112 must be interpreted to the effect that the
exemption provided for in that provision relates only to IGPs whose members carry on an
activity in the public interest referred to in Article 132 of that directive and that, therefore,
the services supplied by a group whose members carry on an economic activity in the area
of financial services, which does not constitute such an activity in the public interest, are not
entitled to that exemption.

Example of hypothesis n. 4:

Thus, the concept of ‘school or university education’ within the meaning of Article 132(1)(i)
and (j) of Directive 2006/112 covers activities which are different both because of their
specific nature and by reason of the framework in which they are carried out (see, to that
effect, judgment of 14 June 2007, Horizon College, C-434/05, EU:C:2007:343, paragraph 20).

Decision No. 13024 of 2.12.2015 of the Bulgarian Supreme Administrative Court, case No.
12123/2014, Judge rapporteur Vesela Pavlova

It can be seen from the regulations contained in Ordinance No. 36/2006 regarding the
conditions to be met by persons wishing to carry out psychological research / first and
second under Art. 152, para. 1, item 1 and item 2 of the ZDvP/, these services are performed
by psychologists who should have a diploma for a completed higher education majoring in
"psychology”, a "master's" degree. This means that psychological testing is not carried out

n

s
by medical professionals. The fact that DKC Rhythm 2010 Ltd. is registered as a medical
institution with the registered subject of activity "clinical psychology" is irrelevant in this
case, insofar as the psychological research activities in accordance with Ordinance No.
36/2006 are carried out in psychological laboratories in Stara Zagora and Sofia. Therefore,
these services are not aimed at diagnosing, preventing or treating a specific disease.

Cass. civ., Sez. V, Sent., (data ud. 24/05/2023) 28/09/2023, n. 27549
2.6.2. It follows that it is unreasonable to make the benefit of the VAT exemption, of direct
Union origin, dependent on the issuance of a ministerial regulation governing its
implementation, since the teaching of the Court of Justice summarised above, which
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reserves it to qualified persons in possession of the necessary qualifications, irrespective of
their enrolment in a professional register, precludes this.

Swedish HFD 2021 ref 29.

If the staff provided performs the medical procedures on behalf of the buyer and is part of
the buyer's organisation, this indicates that it is a staff leasing arrangement. In order to
determine whether this is the case, consideration should be given to who has overall
responsibility for the tasks to be performed, the patients to whom the procedures are to be
provided and the times during which they are to be provided. The fact that health care
professionals decide how care is to be provided and are responsible by law for the fulfilment
of tasks and are under the supervision of the Health and Social Care Inspectorate does not
affect the assessment.

Where a purchasing healthcare provider engages a subcontractor to provide healthcare
professionals to carry out medical procedures relating to the purchaser's patients, the
provision may normally be regarded as a staffing service. In such circumstances, the purpose
of the contract between the purchaser and its subcontractor may be considered to be the
provision of a resource with a certain level of competence to enable the purchaser to fulfil
its obligations.

3.1.2. What a JPOL is not

A JPOL is not a rephrase of the legislation.

C-122/23

31 Inthatrespect, it must be recalled that the VAT Directive allows Member States
to apply their special schemes for small enterprises, as set out in recital 49 of the
directive (see, to that effect, judgment of 17 May 2018, Vdmos, C-566/16,
EU:C:2018:321, paragraph 30).

A JPOL is not a recall of what the CJEU said in a previous paragraph of the same decision.

C-228/20
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62 Furthermore, as pointed out in paragraph 42 above, the discretion conferred by
Article 132(1)(b) of the VAT Directive is limited by the requirements arising from the
principle of fiscal neutrality.

A JPOL is not the objective nor the rationale of a certain rule.

C-228/20

80 Next, it follows from the objective of the exemption provided for in Article
132(1)(b) of the VAT Directive, as noted in paragraph 78 above, that the costs of the
services supplied by private hospitals which remain payable by patients must be
taken into account.

C-236/15

33 As regards the aim of Article 132(1)(f), within Directive 2006/112, it is necessary
to recall the purpose of all of the provisions of Article 132 of that directive, which is
to exempt from VAT certain activities in the public interest with a view to facilitating
access to certain services and the supply of certain goods by avoiding the increased
costs that would result if they were subject to VAT (judgment of 5 October 2016,
TMD, C-412/15, EU:C:2016:738, paragraph 30 and the case-law cited).

When the Court makes a revirement, a distinguishing or an overruling of a previous JPOL
repeating it explicitly, the overruled/distinguished JPOL is not a cited JPOL.

Cass. civ., Sec. V, Sent., (date of hearing 24/05/2023) 28/09/2023, n. 27549

2.2. Precisely because of the failure to issue the implementing ministerial decrees,
for a long time the case law of the Supreme Court was oriented in the direction of
disallowing the VAT exemption to the activity performed by chiropractors. In
particular, Supreme Court of Cassation No. 11085 of 30/05/2016, pointed out that
the univocal orientation was that "the exemption provided for by Presidential Decree
No. 633 of 1972, Article 10, paragraph 1, No. 18, applies only if the service is
performed by persons with a special qualification for the exercise of the
corresponding health profession (Cass. No. 4987 of 2003; Court of Cassation No.
5084 of 2001; Court of Cassation No. 7411 of 2001: Court of Cassation No. 7422 of
2001, Court of Cassation No. 21703/2010)", so that chiropractors'services cannot be
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included among the healthcare services that benefit from the exemption from the
tax, given that L. No. 244 of 2007, art. 2, par. 335, even though it classifies the
chiropractor among the first-class health professionals, refers to an implementing
regulation, which has never been adopted and is indispensable to identify the type
of services provided and to regulate the profiles of the profession, along the lines
indicated by Presidential Decree No. 633.P.R. No. 633 of 1972, Article 10(18), and
Article 13 of the Sixth Directive, as amended by Article 132(1)(e) of the VAT Directive
(thus, substantially, Cass. nos. 22812, 22813 and 22814 of 28/10/2014).

2.2.1. This orientation was, likewise, confirmed by Cass No. 8145 of 22/03/2019 and
Cass No. 34169 of 20/12/2019.

2.3. Recently, however, the S.C. has substantially revised this orientation, stating
that "On the subject of VAT, the recognition of the exemption, provided for by
Presidential Decree No. 633 of 1972, Article 10, paragraph 1, no. 18), to the
chiropractor who renders a personal care service, requires the verification that the
service guarantees a sufficient level of quality and that the person rendering it is
adequately trained. 18), to the chiropractor who renders a personal care service,
requires the verification that the service guarantees a sufficient level of quality and
that the person rendering it is provided with adequate training, administered by
teaching institutions recognised by the State, even in the absence of the institution
of the register of doctors of chiropractic and the activation of the relevant degree
course' (Court of Cassation no. 21108 of 02/10/2020, then followed also by Court of
Cassation no. 6868 of 11/03/2021).

3.1.3. Classification of JPOLs

A JPOL can be:

NEW or CITED. A new JPOL is a principle that the Court provides for the first time.
This is to be intended in a formal sense. Hence, a JPOL is new if there is no explicit
citation of previous case law after the JPOL. A cited JPOL is a JPOL which contains
the reference to a previous judgement in which that JPOL was already mentioned.
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Data Text POLINE_CJEU_Exem v A& G Fahrschul-Akac v m
Types @) Annotations @) 26
Auto 0 Consequently, the concept of ‘school or university education’ for the purposes of the VAT

system refers generally to an integrated system for the transfer of knowledge and skills covering
a wide and diversified set of subjects, and to the furthering and development of that knowledge
and those skills by the pupils and students in the course of their progress and their
specialisation in the various constituent stages of that system.

26 Consequently, the concept of ‘scho...

type: JPOL

start: 15669

end: 16109 27

Ty@f T\lew It is in the light of those considerations that the Court must examine whether driving tuition
g;E:Z,t provided by a driving school, such as that of the applicant in the main proceedings, for the
Edctial: purpose of acquiring driving licences for vehicles in categories B and C1 referred to in Article

4(4) of Directive 2006/126 may be covered by the concept of ‘school or university education’

expression: 26 Consequently, the within the meaning of Article 132(1)(i) and (j) of Directive 2006/112.
concept of ‘school or university

aduratinn’ far tha niirnncac Af tha \IAT PR

Figure 3 — Example of a JPOL type “new”

Annotator
Data Text POLINE_CJEU_Exem | A&G Fahrschul-Akac v [
Types @) Annotations @) 19
Auto @) The terms used to specify the exemptions referred to in Article 132 of Directive 2006/112 are &
be interpreted strictly, since they constitute exceptions to the general principle, arising from
According to the case-law of the Cour... Article 2 of that directive, that VAT is to be levied on all services supplied for consideration by ¢
taxable person. However, that requirement of strict interpretation does not mean that the terms
The terms used to specify the exempti... used to specify the exemptions referred to in Article 132 should be construed in such a way as
to deprive them of their intended effect (judgment of 4 May 2017, Brockenhurst College, C-
type: JPOL 699/15, EU:C:2017:344, paragraph 23 and the case-law cited).
start: 12962
end: 13599 20
Type: Cited
Origin: It must be recalled that Article 132(1)(i) and (j) of that directive contains no definition of the
Explicit: concept of ‘school or university education’.
Factual:
Vat: 21

Figure 4 — Example of a JPOL type “cited”

A cited JPOL can be:

e NATIONAL, EUROPEAN, or BOTH. A JPOL is national when it refers to a previous
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national judgement. A JPOL is a European one, when it refers to a previous European
judgement. A JPOL is ‘both’ when the citing JPOL refers to both previous EU and

national decisions.

Annotator

oata
Types @ Annotations @)

Auto o

4. Secondo un'interpretazione letterale...

type: JPOL
start: 5775
end: 6316

Type: Cited
Origin: EU
Explicit:
Factual:
Vat:

expression: 4. Secondo
un'interpretazione letterale dell'art. 132 ,
par. 1, lettera c), della citata direttiva IVA

Text Poline_Cassazione_IT “/ Cass. 2023 28512.txt v m

4. Secondo un'interpretazione letterale dell'art. 132 , par. 1, lettera c), della citata direttiva IVA ,
una prestazione va esentata se soddisfa due condizioni, cioé, da una parte, se costituisce una
prestazione medica e, dall'altra, se viene effettuata nel contesto dell'esercizio delle professioni
mediche e paramediche quali definite dallo Stato membro interessato (CGUE, 5 marzo 2020, x-
Gmbh, C-48/19, punto 17; CGUE, C-597/17, cit., punto 19 e giurisprudenza ivi citata; in termini
analoghi CGUE, 4 marzo 2021, Frenetikexito, C-581/19).

5. In conformita con la giurisprudenza dell'Unione, questa Corte ha ritenuto che il
riconoscimento dell'esenzione, prevista dal D.P.R. n. 633 del 1972 , art. 10, comma 1, n. 18), al
chiropratico che renda una prestazione di cura alla persona, richiede I'accertamento che la
prestazione garantisca un sufficiente livello di qualita e che chi la rende sia munito di formazione
adeguata, somministrata da istituti d'insegnamento riconosciuti dallo Stato, anche in mancanza
dell'istituzione del registro dei dottori in chiropratica e dell'attivazione del relativo corso di laurea
magistrale (Cass., Sez. V, 2 ottobre 2020, n. 21108 ). In quel caso era stato richiesto al giudice
del rinvio di accertare se il contribuente potesse dimostrare di avere ricevuto formazione
somministrata da istituti d'insegnamento riconosciuti dallo Stato e che I'attivita fosse
qualitativamente sufficiente ad offrire la cura della persona.

Figure 5 — Example of a European cited JPOL
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Annotator

Data Text Poline_Cassazione_IT | Cass. 2023_20909.tx ~ m

Types @) | Annotations @ 3.5. Gid posto, osserva il Collegio che quelle contenute negli artt. 13 e 73 citati sono indicazioni
Auto o sul contenuto della base imponibile ai fini IVA estremamente ampie, come deve desumersi dalle
espressioni usate: "ammontare complessivo dei corrispettivi dovuti" nella prima disposizione e

“tutto cid che costituisce il corrispettivo” nella seconda. Ne consegue, da un lato, che nella bas¢

3.5. Cio posto, osserva il Collegio che ... e - - - -
imponibile vanno ricompresi tutti i corrispettivi dovuti al cedente o al prestatore di servizi sulla

type: JPOL base delle condizioni contrattuali, fatta eccezione degli elementi normativamente previsti (art. 7¢
start: 14864 Direttiva 2006/112/CE - in tal senso Corte di giustizia, sentenza 5 dicembre 2013, TVI -
end: 16386 Televisao Indipendente SA, nelle cause riunite C-618/11, C-637/11 e C-659/11, par. 33, che

richiama le sentenze del 1 giugno 2006, De Danske Bilimportirer, C-98/05, Racc. pag. |-4945,

g:; eifgz?h punto 15, nonché del 28 luglio 2011, Lidl & Companhia, C-106/10, Racc. pag. I-7235, punti 30 e
Expglic;‘t' 31), e, dall'altro, che la base imponibile ha natura tendenzialmente unitaria, senza possibilita di

Factial: applicare aliquote differenti per le singole prestazioni di un unico contratto, quando, come nel
Vat: caso di specie, I'integrazione del corrispettivo prevista dal contratto stipulato tra le parti non &
riconducibile ad alcuno degli elementi normativamente individuati, e la prestazione economica
&, quindi, unica, indissociabile e solo artificiosamente scomponibile (in tal senso, Corte di
Collegio cheiquelle contenute negli artt. giustizia, sentenza 11/02/2010 in causa C-88/09; Cass. n. 13312 del 2013).

40D A 7D Albabl nana indiaasiani Aol

expression: 3.5. Cio posto, osserva il

Figure 6 — Example of both national and EU cited JPOL

A JPOL can be:

e VAT or NON-VAT. It is a VAT JPOL when the statement refers to VAT discipline. It is
non-VAT when it refers to other topics. For our purposes, we will highlight non-VAT
JPOLs only when they concern general principles of the legal system or principles
concerning the interpretation of the law.

C-326/15

29 However, according to settled case-law, it is necessary, when interpreting a
provision of EU law, to consider not only its wording but also the context in which it
occurs and the objectives pursued by the rules of which it is part (judgments of 26
April 2012, Able UK, C-225/11, EU:C:2012:252, paragraph 22, and of 4 April 2017,
Fahimian, C-544/15, EU:C:2017:255, paragraph 30 and the case-law cited).

A JPOL can be:

e FACTUAL or NON-FACTUAL: the definition of factual JPOL varies depending on the
national legal system (see below). Non-factual JPOLs are the interpretation of the
law/principle in abstract terms, without references to the facts.
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A JPOL can be:

e EXPLICIT or NON-EXPLICIT: an explicit JPOL is a JPOL which is identified as such (or
with a similar term) by the Court itself. This is an issue which mainly concerns the
Italian Court of Cassation, that must express the ‘principio di diritto’ according to
Italian law (see para. 3.4.2. “Explicit qualification as JPOL” in the Court of Cassation
Chapter).

3.1.4. Annotation instructions

When annotating decisions, the annotator must select, as a first element, the JPOL type,
i.e.if aJPOL is new or cited.

Annotator

pata

Types @) Annotations €)

--not set--

New
v Cited

Figure 7 — GLOSS selection for type of JPOL
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Only in the case of cited JPOLs, the annotator must set the origin, which may be European,
national, or both European and national.
N.B. This applies only to national decisions.

Annotator

Data Cancel Save

Types @) Annotations @)

Auto @

13599

Type:
Cited v
Origin:

v --not set--
National

EU
Both

--not set-- ¥

Vinde

Figure 8 — GLOSS selection of origin for cited JPOL

A JPOL can be either explicit or not. If the JPOL is explicit, the annotator must select
“explicit”. If the JPOL is implicit, selecting the right option in the annotation process is not
necessary.

N.B. This applies only to national decisions, especially Italian ones.
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Annotator

Data

Types @) Annotations @)

Auto @)

Explicit:

v --not set--

Yes

--not set-- N4

\/~at:
Figure 9 — GLOSS selection for explicit JPOL

Afterwords, if the JPOL is a factual one, the annotator must select ‘FACTUAL = YES'. If the
JPOL is non-factual, the selection of the option is not needed.
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Annotator

pata

Types @) Annotations @)

Auto @)

Factual:

v --not set--

Yes

--not set-- v

AvArAaaniAan.

Figure 10 — GLOSS selection for factual JPOL

Next, if the JPOL is not VAT-related (e.g., it is related to more general issues like the scope
of the law, the relationship between legal systems, or direct effect of EU law), the annotator
must select ‘VAT = NO'. If the JPOL is VAT-related, the annotator can avoid selecting.
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Annotator

pata

Types @) Annotations @)

Auto )

Vat:

v =-Not sel—-

Figure 11 — GLOSS selection for non-VAT JPOL

3.2. Court of Justice of the European Union
3.2.1. Specification of the general definition of JPOL applicable to the CJEU

In most cases, JPOLs have purely legal content (i.e. interpretation of the law/principle in
abstract terms, without references to the facts). However, CIEU decisions have a final part,
which is the answer to the questions referred for preliminary ruling, which consists of the
interpretation of the law as applied to the facts. The reason why these are JPOLs is that
these portions contain the impact of the correct interpretation of the EU rule on the
interpretation of the national rule/praxis applicable to the case at stake. For our purposes,
these are JPOLs, and we will refer to them as “factual JPOLs”.

A factual JPOL in European case law is a statement in which the Court interprets the rule by
explicitly referring to the case at stake or to the characterising elements of the case. In the
latter case, these characterising elements are presented as if they were a theoretical
hypothesis and not a specific case. Often these elements then become parameters or
criteria for the interpretation and application of the rule in subsequent cases.
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Specific expressions can be considered indexes of a factual JPOL:

e Inthe light of the foregoing considerations, the answer to...

e Consequently, the answer to the question referred for a preliminary ruling is...
e Therefore, the answer to the first question is that...

e Article Y of the VAT Directive must be interpreted as precluding...

e ..such as those at issue in the main proceedings....

3.2.2. What a CJEU JPOL is not

A JPOL is not the rephrase or reformulation of the preliminary ruling questions or the fact.

C-228/20

30 Thus, itis for the Court to answer the national court’s questions as they have
been framed and within the limits set by the national court.

31 The first question should therefore be examined having regard to the matters
of law described by the referring court, which poses that question in the light of the
conditions laid down in Paragraph 108 of the SGB V. The administrative circular
referred to by the German Government does not affect the relevance of that
question, particularly since that government does not dispute the applicability of the
conditions thus mentioned by the referring court, but, at most, refers to additional
alternative conditions which were not mentioned by that court.

3.2.3. Length of a CJEU’s JPOL

In CJEU case law, the minimum length of a JPOL is one paragraph. This is due to two reasons:
first, we rely on the idea that the Court uses paragraphs consistently and every paragraph
expresses one autonomous passage of the legal reasoning; second, this helps the automatic
retrieval of JPOLs. Hence, it is possible that, in one decision, a certain phrase is an
autonomous JPOL while, in another decision, the same statement is part of a larger JPOL.
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Where the JPOL of a subsequent paragraph relates to a specific part of a provision (e.g. Art.
Y para. 1 lit. A)) while the JPOL of a previous paragraph relates to the entire provision, the
two JPOLs are not to be joined.

C-326/15

35 In addition, it must be recalled that the scope of the exemptions referred to in
Article 132 of Directive 2006/112 is to be interpreted strictly, since they constitute
exceptions to the general principle that VAT is to be levied on all services supplied for
consideration by a taxable person (see, to that effect, judgment of 5 October 2016,
TMD, C-412/15, EU:C:2016:738, paragraph 34 and the case-law cited).

36 It follows, therefore, that the supply of services which do not contribute directly
to the exercise of activities in the public interest referred to in Article 132, but to the
exercise of other exempt activities, in particular those referred to in Article 135 of
that directive, cannot come under the exemption provided for in Article 132(1)(f) of
Directive 2006/112.

A JPOL can be found also in two different paragraphs of the same decision.

C-228/20

29  In that regard, it should be borne in mind that, in proceedings under Article
267 TFEU, the Court is only empowered to rule on the interpretation or validity of EU
law in the light of the factual and legal situation as described by the referring court,
in order to provide that court with such guidance as will assist it in resolving the
dispute before it (judgment of 17 December 2020, Onofrei, C-218/19,
EU:C:2020:1034, paragraph 18 and the case-law cited).

30 Thus, itis for the Court to answer the national court’s questions as they have
been framed and within the limits set by the national court.

The general rule is that when there is an expression in the second paragraph that explicitly
specifies the statement in the previous paragraph to explain it the two should be kept
together.

This usually happens in presence of textual indicators such as:
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e '"such an element”
e "such an acknowledgement
e '"such a condition"

C-228/20

40 In that regard, the Court has previously held that it is, in principle, for the
national law of each Member State to lay down the rules according to which the
recognition of an establishment for the purposes of granting the exemption laid
down in Article 132(1)(b) of the VAT Directive may be given to establishments which
request it. The Member States enjoy a discretion in that regard (see, to that effect,
judgment of 10 June 2010, CopyGene, C-262/08, EU:C:2010:328, paragraph 63 and
the case-law cited).

41 Such recognition does not presuppose a formal recognition procedure and need
not necessarily be derived from national tax law provisions (see, to that effect,
judgment of 10 June 2010, CopyGene, C-262/08, EU:C:2010:328, paragraph 61).

When the Court provides a list of conditions needed to produce a certain legal consequence,
the JPOL is one.

C-228/20

37  In accordance with the wording of that provision, two cumulative conditions
must be satisfied for hospital and medical care and closely related activities offered
by an entity other than a body governed by public law to be eligible for exemption
from VAT. The first condition relates to the services supplied and requires that they
be undertaken under social conditions comparable with those applicable to bodies
governed by public law (see, to that effect, judgment of 5 March 2020, Idealmed IlI,
C-211/18, EU:C:2020:168, paragraphs 20 and 21).

38 The second condition relates to the status of the establishment supplying those
services and requires the operator to be a hospital, a centre for medical treatment
or diagnosis or another duly recognised establishment of a similar nature.

Itis possible to identify also weaker textual indicators to make the system understand when
to join two paragraphs, such as:
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e '"therefore",

e "hence",

e "in this respect",
e “thus”.

The lists are not binding nor exhaustive.

3.2.4. JPOL and citations of precedents

Usually, when the paragraph contains the citation of one or more paragraph(s) of a previous
decision in between or at the end, this is a strong indicator that the paragraph is a JPOL.

C-449/17

Article 132 of Directive 2006/112 provides for exemptions which, as indicated by
the title of the chapter in which that provision features, are intended to
encourage certain activities in the public interest. However, those exemptions
do not cover every activity performed in the public interest, but only those listed
in that provision and described in great detail (judgment of 4 May 2017,
Brockenhurst College, C-699/15, EU:C:2017:344, paragraph 22 and the case-
law cited).

However, when the CJEU cites a precedent to say that the case at stake is different from
that precedent, this statement is not a JPOL.
C-326/15
38 In that regard, it should be pointed out that, unlike what it is doing in the
present case, the Court, in the judgment of 20 November 2003, Taksatorringen
(C-8/01, EU:C:2003:621), did not resolve the question whether the exemption
provided for in Article 13A(1)(f) of the Sixth Directive (corresponding to Article
132(1)(f) of Directive 2006/112) was limited to the services provided by an IGP whose
members carried on activities in the public interest.

3.2.5. Reference to the AG Opinion
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When the CJEU quotes the AG Opinion and shares what the AG said, this is a JPOL.

C-449/17

23 In that regard, it must be noted, as the Advocate General observes in point 35 of
his Opinion, that, in accordance with that settled case-law, activities which are not
purely recreational are likely to be covered by the concept of ‘school or university
education’ as long as the tuition is provided in schools or universities.

3.2.6. Factual JPOLs: Precludes/does not preclude

As a consequence of the way the CJEU judgments are structured, there is always a part at

the end of each argumentative thread relating to individual preliminary questions

in which

it is said that the correct interpretation of a certain rule X “precludes/does not preclude a

national rule/practice according to which ...”. This is a factual JPOL.

C-228/20

70  Therefore, the answer to the first question is that Article 132(1)(b) of the VAT
Directive must be interpreted as precluding national legislation which — by
stipulating that the provision of medical care by a private hospital is to be exempt
from VAT if that establishment is approved in accordance with the national
provisions relating to the general health insurance regime, following its inclusion in
a Land-level hospital plan or the conclusion of care supply contracts with statutory
health insurance or substitute funds — results in comparable private hospitals which
supply similar services under social conditions comparable with those applicable to
bodies governed by public law being treated differently as regards the exemption
laid down in that provision.

Usually, factual JPOLs are at the end of the argumentative path concerning a specific
referred preliminary question. However, sometimes they are in the middle of the legal

reasoning.

C-717/19
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42 The Court held, in paragraph 46 of the judgment of 20 December 2017,
Boehringer Ingelheim Pharma (C-462/16, EU:C:2017:1006), that Article 90(1) of the
VAT Directive must be interpreted as meaning that the discount granted, under
national law, by a pharmaceutical company to a private health insurance company
results, for the purposes of that article, in a reduction of the taxable amount in favour
of that pharmaceutical company, where it supplies medicinal products via
wholesalers to pharmacies which supply persons covered by private health insurance
that reimburses the purchase price of the medicinal products to persons it insures.

3.3. Bulgarian Supreme Administrative Court

3.3.1. Length of a JPOL

In Bulgarian Supreme Administrative Court case law, the minimum length of a JPOL is one
statement. Hence, in decisions which are split into paragraphs, it is possible that a JPOL is
shorter than a paragraph.

Decision No. 6075 of 19.05.2021 of the Supreme Administrative Court, case No.
178/2021, Judge rapporteur Vesela Pavlova

“With the concluded rental contracts, the lessor - the audited entity, in its capacity
as a supplier within the meaning of Art. 11, para. 1 of the VAT Act, temporarily
provides for use independent objects in a building to third parties - tenants, who in
turn have the status of recipients, in the sense of art. 11, para. 2 of VAT Act. With
rental contracts, the supplier performs the delivery of services for which the tenants
are obliged and pay, both the rental price for the rented object and the costs
associated with its natural use for its intended purpose. Consumable expenses -
electricity, water, telephone, household waste fee, etc., are expenses related
precisely to this usual use of the rented property, they appear accompanying the
rental relations and directly related to them and as such fall under the hypothesis of
Art. 26, para. 3, item 3 of VAT Act, i.e. these costs are part of the tax base of the
supply, which costs for VAT purposes form the taxable turnover. In this regard, and
in dispute in the present proceedings, the amounts for electricity and water payable
by the tenants to the landlord, in connection with the leased independent objects in
a building, are included in the value that forms the tax base on which value added
tax is charged, as the supply of this type of service is taxable within the meaning of
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the law. This conclusion is also supported by the text of Art. 26, para. 2, ex. first of
VAT Act, according to which the tax base of the supply is determined on the basis of
everything that includes the remuneration received by or payable to the supplier in
connection with the supply, by the recipient or by another person, determined in levs
and cents, excluding the tax under this law.”

Moreover, it is possible that a JPOL is made up of statements which are in different
paragraphs.

Decision No. 6075 of 19.05.2021 of the Supreme Administrative Court, case No.
178/2021, Judge rapporteur Vesela Pavlova

“It follows from the legal framework in force and the legal transactions actually
carried out that after the lessor/provider of the relevant rental services has charged
each of the tenants, in accordance with the distribution agreed between them,
relevant amounts for electricity and water, which amounts are concomitant and
costs directly related to the main delivery, then these amounts are reasonably
included in the tax base/taxable turnover of the company, in the meaning of Art. 96,
para. 2 of the VAT, as they are owed to the lessor by the recipients/tenants of the
delivery pursuant to the rental agreement concluded between them. In this regard,
there is no dispute between the parties that the contracts for the supply of electricity
and water were concluded by the audited person /landlord/ and as a party to these
contracts, this person is the recipient of these services. At the same time and despite
being the recipient of these services and regardless of the fact that it is not a
specialized enterprise, the audited entity supplies the same services to its tenants, by
virtue of the concluded lease agreements, with which the rented premises consumes
electricity and water or allegations of double VAT charging on the same tax base
appear to be unfounded.”

[.]

“Given the fact that the contracts for the supply of electric energy and water were
concluded by the lessor /the audited company/, and the tenants do not have
separate contracts for the supply of electric energy and water, i.e. there is no reason
for them to pay for electric energy and water to the persons supplying these utilities,

POLINE (GA n. 101087342) Page 38 of 51 07/01/2025



L
q

3

PRINCIPLES OF LAW IN NATIONAL AND EUROPEAN VAT

which is why the lessor, as the recipient of the supplies in question, makes the
payments on his own behalf, i.e. the expenses incurred in connection with these
supplies are on behalf and at the expense of the lessor, not from the name and at
the expense of the tenant.”

3.4. Court of Cassation

3.4.1. Length of a Cassation JPOL

In Italian Court of Cassation case law, the minimum length of a JPOL is one statement.
Hence, in decisions split into paragraphs, it is possible that a JPOL is shorter than a
paragraph (see the underlined text).

5. In accordance with the case law of the European Union, this Court has held that
recognition of the exemption, provided for in Article 10(1)(18) of Presidential Decree
No. 633 of 1972, to a chiropractor who renders a personal care service, requires a
finding that the service quarantees a sufficient level of quality and that the person
rendering it is adequately trained, administered by a qualified person, and that the
person rendering the service is not a chiropractor. (18), to a chiropractor who renders
a personal care service, requires a finding that the service quarantees a sufficient
level of quality and that the person rendering it is provided with adequate training,
administered by teaching institutions recognised by the State, even in the absence of
the establishment of the reqgister of doctors of chiropractic and the activation of the
relevant degree course (Cass, Sec. V, 2 October 2020, no. 21108 ). In that case, the
referring court had been asked to ascertain whether the taxpayer could prove that
he had received training administered by teaching institutions recognised by the
State and that the activity was qualitatively sufficient to provide personal care.

Moreover, it is possible that a JPOL is made up of statements located in different
paragraphs.

Cass. civ., Sec. V, Sent., (date of hearing 15/11/2019) 30/09/2020, no. 20827
The reference made by the Union legislature provides that the exemption must
necessarily be applied by the Member States (the use of the indicative 'exempt’
leaves no room for doubt as to the existence of a real, directly enforceable obligation
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and not of a mere option on the part of the States themselves) when the benefits in
question are provided by public bodies or by bodies 'of the same nature duly
recognised".

The Community legislator thus directly lays down the exemption regime, so that
implementing rules in the individual Member States are not indispensable: and not
only that, it does so regardless of any subjective considerations, as it then specifies
more precisely - for example - with regard to medical treatment and related benefits.

3.4.2. Explicit qualification as JPOL

In most of the judgments, new JPOLs are openly identified as “principi di diritto”. This
concept, which exists in the Italian legal system, does not coincide with our definition of
JPOL. All “principi di diritto” are JPOL but not viceversa. “Principi di diritto” are mainly to be
found at the end of the judgments.

Cass. civ.,, Sez. V, Sent., (data ud. 13/10/2020) 17/12/2020, n. 28940
The plea should therefore be rejected, and the following principle of law affirmed:
"On the subject of VAT, an exemption must be recognised in respect of services
consisting of laboratory tests carried out by a facility accredited with the national
health service on behalf of patients of another accredited facility and on the latter's
behalf".

3.5. Swedish Supreme Court

3.5.1. Length of a JPOL

In Swedish case law, the minimum length of a JPOL is one statement. JPOLs can be shorter
than a paragraph (see the underlined text)

RA 2003 ref 102

The taxable amount shall be determined based on the circumstances prevailing at
the time the tax liability arises (see the judgment of the European Court of Justice in
Case C-281/91, Muys' en de Winter's Bouw- en Aannemingsbedrijf, ECR 1993, p. I-
5405, para. 16). According to the main rule in Chapter 1, Section 3, first paragraph
of the Swedish VAT Act (ML), the obligation to pay tax arises upon a supply when the
goods have been delivered or the service has been rendered. In the present case, the

POLINE (GA n. 101087342) Page 40 of 51 07/01/2025



iy,

¢
1

PRINCIPLES OF LAW IN NATIONAL AND EUROPEAN VAT

tax liability therefore arises when the goods are received by the customer in the store
and payment is made.

In case law from the Swedish Supreme Administrative Court, JPOLs can extend over two
paragraphs:

HFD 2019 ref. 68:

19. According to the case law of the CIEU, making a horse available to a racing
organizer for the purpose of participating in a race does not constitute a supply for
remuneration if this does not involve the payment of starting fees for participation
or any other direct payment, and only the owners of horses placed in the race receive
prize money. This has been justified by the fact that receiving prize money is subject
to a certain randomness (Case Bastovad, paragraphs 36 and 37).

20. On the other hand, if the race organizer pays starting fees for the horse's
participation in the race, regardless of the horse's placement, the horse owner's act
of making their horse available could be qualified as a provision of a service for
remuneration within the meaning of the directive (Case Bastovd, paragraph 39).

More recent cases are often divided into paragraphs, with the difference lying solely in their
structure.

Rulings from the Swedish Supreme Administrative Courts are categorized as either
references (“ref.”) or notices (“not.”). References are more detailed and carry precedential
significance, serving as guidance for courts in subsequent cases. Notices are brief and hold
limited legal weight. The designation of a case as a notice or a reference is indicated in the
name of the case. Cases named “not.” are notices, whereas those named “ref.” are
references. The court itself decides whether a judgement labelled as “ref.” or a “not.”.

3.6 Dataset
The annotated corpus is available at the following link:

https://www.dropbox.com/scl/fo/62ekgw78v0605axzg33vd/AKbgns6yjVe0-
6vl4sefd Q?rlkey=bjgOvri9e9f7f6poww621owca&st=adm4ixpak&dI=0

What we called dataset is made of 4 sub-datasets:

1. Preliminary rulings form the CJEU;
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2. Judgement from the Bulgarian Supreme Administrative Court;

3. Sentenze and Ordinanze (two different kinds of judgement) from the Italian
Supreme Court of Cassation

4. References and Notices from Swedish Hogsta forvaltningsdomstolen and

Regeringsratten

The following table shows the total number of annotated decisions for each national sub-
dataset, how many of which were double/single-tagged, and their partition into validation

and test set.

Language Total Validation Test set Double- Single-
set tagged tagged
English 22 12 10 14 8
Bulgarian 40 20 20 25 15
Italian 38 19 19 16 22
Swedish 18 11 7 18 0

The complete dataset, including also the non-manually annotated judgement, is made as

follow:

— CJEU, 101 judgements;

— Bulgarian Supreme Administrative Court, 120 judgements;

— Italian Court of Cassation, 222 judgements (maybe to be reduced due to some

inconsistencies)

— Swedish Supreme Courts (RA and HFD), 100 judgements (to be refined)
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4. Difficulties and ambiguities in JPOL extraction through
LLM

This section outlines the primary shortcomings observed during the extraction of JPOLs
using LLMs. These are tricky points that cannot be solved by a literal analysis of the content
of paragraphs of the decisions but need a contextual interpretation which is harder for
LLMs. Nonetheless, they do not create huge problems for our purposes of creating the final
database of JPOLs. The problems are not many, the errors usually entail an over valuation
of JPOLs (more JPOLs are extracted), and we believe that with the refinement of the prompt
and the extraction many of these problems can be overcome.

4.1. CJEU

4.1.1. Non-deontic JPOLs concerning context of interpretation

LLMs frequently extract statements from the CJEU dealing with interpretative approaches
and methods that should generally apply in the interpretation of EU law.

The CJEU frequently clarifies the context which justifies a certain contextual interpretation
of a rule, or a portion of a rule. These statements cannot be classified as “interpretation”
because they are prodromic to the output of contextual interpretation, which is provided
afterwards in the decision. However, LLMs usually classify such statements as JPOL.

C-605/15

26 That interpretation is also confirmed by the structure of Title IX of that directive
relating to ‘Exemptions’. Within Directive 2006/112, Article 132(1)(f) is included, not
in Chapter 1, entitled ‘General Provisions’, of that title, but in Chapter 2. Moreover,
in that title, a distinction is made between Chapter 2, entitled ‘Exemptions for certain
activities in the public interest', and Chapter 3, entitled ‘Exemptions for other
activities’, a distinction which indicates that the rules laid down in Chapter 2 for
certain activities in the public interest do not apply to the other activities referred to
in Chapter 3.

POLINE (GA n. 101087342) Page 43 of 51 07/01/2025



¢
1

N5

MLINE
PRINCIPLES OF LAW IN NATIONAL AND EUROPEAN VAT

4.1.2. Non-deontic JPOL: “Do/does not preclude”

Frequently, after explaining the reasons for a certain interpretation of a rule, the CJEU adds
that this interpretation is not precluded by another rule principle or previous decision,

or that the interpretation does not preclude another interpretation of a rule. This is not
deontic; hence it is not a JPOL.

C-605/15

23 In that regard, it should be pointed out that the terms of that provision, which
refer to an exempt activity of the members of an IGP, do not preclude the possibility
of that exemption being applied to the services of an IGP whose members carry on
an economic activity in the area of insurance, inasmuch as Article 135(1)(a) of that
directive exempts insurance transactions.

4.1.3 List of ultra-specific criteria that should be present to apply an EU provision

Sometimes, the CJEU provides a list of super specific criteria that must exist to make a rule
or a concept of a rule applicable. These are presented as the description of the constitutive
elements of a concept, and they are written in abstract terms. Nonetheless, they usually
describe and depend on the facts of the case at stake. Hence, they can hardly be applied to
other cases, which is one of the features of JPOLs.

C-513/20

37 Where that activity consists in compiling an individual file, including the user's
clinical history, setting out data relating to the user's state of health and to
prescribed care, which may therefore be regarded as planned, as well as the manner
in which that care is administered, data which must be consulted for the provision of
care and to achieve the therapeutic objectives pursued, such a transaction may be
regarded as ‘closely related’ to such medical care within the meaning of Article
132(1)(b) of the VAT Directive.

4.1.4. Reformulation of a previous paragraph

See para. 3.1.2. “what a JPOL is not”.
When the CJEU refers to what it has already stated in a previous paragraph and possibly
rephrases that paragraph, this is not a JPOL as the previous paragraph has already been
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extracted and, hence, extracting also the second JPOL would amount to a repetition of the
same content coming from the same decision. Sometimes repetitions are also due to the
fact that we extract JPOLs from previous case law (cited JPOLs) but in that case the
extraction is useful to show the evolution and consistency of the CJEU over time. On the
contrary, the repetition of the same content within the same decision would not be useful
for the user.

C-717/19

57  Asstated in paragraph 52 above, where the price is reduced after the supply
has taken place, Article 90(1) of the VAT Directive provides that the taxable amount
is to be reduced accordingly under conditions to be determined by the Member
States.

4.1.5. Misleading formulation of the text

Sometimes the CJEU uses expressions such as “this should/must interpreted as...” in cases
where it is not actually interpreting. LLMs extract these as JPOLs. Frequently, these
statements are also ultra-specific and non-deontic.

C-228/20

43 It is in the light of those principles that it is necessary to determine the limits of
the discretion conferred on a Member State by the VAT Directive and to examine
whether Article 132(1)(b) of that directive must be interpreted as meaning that
making a private hospital subject to the condition that it be approved under national
provisions relating to the general health insurance regime, which means that that
hospital must be included in the local hospital plan or have concluded care supply
contracts with the statutory health insurance or substitute funds, falls within such
limits.

4.1.6. Different language versions

It is frequent that the CJEU recalls the different language versions of a rule or a concept of
the Directive. If the CJEU does not add any consideration and sticks to the formulation in
those language versions, this is not interpretation and hence not a JPOL.

C-228/20
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45 In that regard, it should be noted at the outset that, in the Spanish, French, Italian,
Portuguese and Romanian versions of Article 132(1)(b) of the VAT Directive, the
expression ‘duly recognised’ is placed after the reference to ‘other establishments of
a similar nature’, whereas in other language versions, inter alia German, English and
Latvian, the expression ‘duly recognised’ is placed between the terms ‘other’ and
‘establishments of a similar nature’. Accordingly, some language versions of Article
132(1)(b) of the VAT Directive suggest that only ‘other establishments of a similar
nature’ are subject to the requirement that they be ‘duly recognised', while other
versions accept that that requirement applies to all categories of private
establishment covered by that provision.

4.1.7. Citation of the text of a legislative rule

See the para. 3.1.2. — “what a JPOL is not”.

4.1.8. Reconstruction of the fact

The CJEU refers to the facts of the case at stake which do not have any relevance for the
interpretation of EU law.

C-4/18 e C-5/18

54 Therefore, without it being necessary to examine whether services such as those
which were provided by DIREKTexpress Holding and JUREX fall within one of the
specific categories of postal services referred to in Article 3(4) of Directive 97/67, it
should be noted that, in the present case, because of their specific characteristics and
the context in which they are provided, those services can in any event be considered
as forming part of the universal service, as defined in that article.

4.1.9. Ratio of the rule

When the CJEU refers to the rationale of a rule, it does not introduce any kind of deontic
content for the interpretation. Hence, it is not a JPOL.

C-228/20
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77 In the second place, as the Advocate General observed in point 86 of his Opinion,
the condition relating to ‘comparable social conditions’ is intended to prevent the
services offered by private establishments from being exempt where those
establishments are not subject to the same social obligations as establishments
governed by public law.

78 In the third place, as pointed out in paragraph 57 above, Article 132(1)(b) of the
VAT Directive is intended, inter alia, to reduce the cost of medical care and to make
that care more accessible to individuals, which also entails the accessibility of high-
quality care.

4.2. Bulgarian case law

4.2.1. Missing context

In Bulgarian decisions, paragraphs almost never start with a number. Therefore, it is harder
to determine the target length of the JPOLs in judgments of the Bulgarian Supreme
Administrative Court. The general rule that applies is at least one full sentence as the
minimum length of a JPOL. However, very often a JPOL consists of more than one sentence,
but the GPT seldom extracts two or more consecutive sentences as a single JPOL. This can
create issues in terms of missing content and thus reducing of the possibility to distinguish
the main legal interpretations of the court.

4.2.2. Recognition of cited JPOLs

The extraction of JPOLs that cite CJEU case law is made difficult by the fact that when
referring to CJEU judgments, Bulgarian judges use different formats of citation for the title
of the judgment. Sometimes only the case number is cited, e.g. "Judgment of the Court in
Case C-86/09". In other cases, only the date of the judgment or only the names of the
parties are cited. A full citation of the title of the CJEU judgment with all identifying
attributes is also encountered.

The lack of a unified format for citing CJEU judgments makes it difficult to recognize them
as such by the LLM. Even if an example of the title of a CJEU judgment is provided in the
prompt, this does not guarantee that JPOLs citing EU case law will be correctly extracted,
since there are too many variants of citing these acts in Bulgarian judgments.
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4.3. Italian case law

The Italian case law lacks a clear structure, making it significantly more challenging to
define the context of each JPOL. This absence of organisation complicates the
identification of JPOLS, as there is no standardised framework to rely on.

Moreover, if in the European case law, there are many JPOLs in each judgment, this is
not the case in the Italian case law. Normally, we can find two to three JPOLs in each
judgement, which makes the training procedure more difficult and requires more
judgementin input to work on.

On the other hand, the Italian case law often contains an explicit JPOL (see para.
3.4.2.), which helps LLM in finding a standard formula for JPOLs.

5. Specific formal rules for the annotation of JPOL

5.1. CJEU

When annotators annotate JPOLs of the CJEU, they have to follow some formal rules to
identify the correct portion of the text.

e InCJEU decisions paragraphs start with a paragraph number. The paragraph number
has to be included in the annotation.

e When the CJEU quotes a JPOL contained in a previous decision, the tag closes after
the quotation of the previous case.
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Annotator

Data Text POLINE_CJEU_Taxat Boehringer Ingelheim on
company may not Qeauct Irorm IS [axanie amount 10r VAL tne poruon or Its revenue ootainea
Types o Annotations m from the sale of medicinal products subsidised by the State health insurance agency which it
reimburses to that organisation under a contract concluded between the State health
Auto o insurance agency and that company, because the amounts paid in that regard were not
determined on the basis of terms set out in advance in that company's commercial policy and
39 It should be noted, as a preliminary... because those payments were not made for promotional purposes.
type: JPOL 39 It should be noted, as a preliminary point, that the basic principle of the VAT system is that
start: 26495 VAT is intended to tax only the final consumer and to be completely neutral as regards the
ond;26038 taxable persons involved in the production and distribution process prior to the stage of final
Type: Cited taxation, regardless of the number of transactions involved (see, to that effect, judgment of 3
Origin: May 2012, Lebara, C-520/10, EU:C:2012:264, paragraph 25).
Explicit:
Factual: 40  Under Article 73 of the VAT Directive, the taxable amount is to include, in respect of the
vat: supply of goods or services, everything which constitutes consideration obtained or to be
expression: 39 It should be noted, as a obtained by the supplier, in return for the supply, from the customer or a third party, including
preliminary point, that the basic subsidies directly linked to the price of the supply.

Figure 12 — Annotation of a CJEU JPOL on GLOSS

5.2. Bulgarian Supreme Administrative Court
When annotators annotate JPOLs of the Bulgarian Supreme Administrative Court, they must
follow some formal rules to identify the correct portion of the text.

In Bulgarian decisions paragraphs almost never start with a paragraph number. If
the paragraph starts with a number, and the JPOL starts at the beginning of the
paragraph, the paragraph number must be included in the annotation. If the JPOL
does not start at the beginning of the paragraph ignore the paragraph number.

When the Bulgarian Supreme Administrative Court quotes a JPOL contained in a
previous decision (either EU or national), the tag closes after the quotation of the
previous case.

It is important to assess the extent to which the JPOL is formulated clearly enough
to be presented as an independent legal conclusion (sometimes detached from the
context). As a rule, the more concisely worded JPOL is preferable, but when
determining the textual scope, it should be taken into account whether the
conclusion is in relation to a cited specific legal norm or court decision in a preceding
sentence/paragraph.
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Data [ o]

Types @)  Annotations @) Auto @
Cnopes nocTomHaTa npaxTura Ka Chaa Ha EC o un. 13 oF Wects apesTvea op
Cropep npaxtuxara ua CEC. ocsoBoxaaeanero no Byraa 6) ka un. 13A.§ 1 ot Lilec

B NOWATITO “Mepapmced NoMa( 1O CMMCLNA Ha yn. 132.§ 1,6 6) ot [lperivea

0 cumcena Ha un. 132, § 1,6.6) o7

Cot 1 nNapamegigHeIM npodecit/

B T3 BPLIKD HEOCHOBATEIMO € NOIOBABANETO OT CTPAE HA KLICATOPA Ma PAIACHEN

Text L T v
yenyou

B NPOECHHR Cyai He € CIOPHO OBCTOAT e Pl € AHATHOCTIIHO-KOHCYNTATHBEH LEHTL, KOETO € NEEGHO Ja8eeHHe 33 HIBBHEONNNAHA NOMOLY CMACKO 4N 8, an 1, 7.2,6."" 0
3113, KaTO € CNaceHO HINCKBAHETO 33 IANLITKI CTpupare 8 P31 Cropean 17, an 1 or 303, KL e neveds B KOETO Ce OCHIECTEREA WIBLHOOMHHH u

0 0T 10 NEXapH C PAANH4HM NPUSHATH CHEUMANHOCTH W LIEHTBPLT TPA0EA 12 Gbe CLOPLIKEH C HEOBXOIMMATE MEMUNHCKA GNapaTypa, A3 PA3N0Nara NOHE C eH3 MEHKO-IHaTHO
OpMA M YPEAOa 33 06pasHa ANarHoCT
CNeaoBaTento, Mk KBaNE, YCTAHOBEHO 8 4N 39, T 1 07 J/UIC 33 MIBLPLIBANE KA YCNYTHTE OT NEYEBHO JABEAEHNE, KOETO & PETHCTPHDAHO CHOPEA YCNOBMATA Ha 3N3

noBMe No 4N, 39, T 1 07 3/UIC, @ MMEHHO QAN KOHKDETHITE YCnyrM

OCHOBHUAT COpes pasrnenas ot AC Mno € OTHACA A0 MINBAHEH
-18aHuA N0 pena Ha 3[1sM u Hapeasa 3AABHH WM METHUMHCKN YCTYTH. CODE NPUXOIHHTE OPraHk 1 NPHETOTO 0T AC Mnosaus, npw
KOWTO NON2AAT B OBXBATA KA OC AEHIT Gnarane No UNTHPaHATa PAsNopensa, Cnesa Aa ce Cho6palnBa ECTECTBOTO Ha yCrymHTe, anu T08a

HATHOCTMLIMDAHETO W NIEYEHKETO Ha AaTena BONeCT BORELO IHaYEHHe € ECTECTBOTO Ha OCLUIECTBABAHATE YCNYTH, PECT. W OT KOrD Ce HIBLPWBAT

@ BTOPOTO KYMYRATHEHO

Bbp3aNN

BALLATA HAWMOHANHE HOPMATHENE

NIOF; B) LEHTPOBE 33 NCHIRMHO A1pase.
R AQMHHACTP TICHYONOMMHECKOTO WICNEAEAHE, NPOBEXAANO
WMECKETA FOAHOCT HA KAHAMAETHTE 33 NPUAOGHBAHE H3 NPABOCNOCOOH! 3a ynpasnerse Ha MINC wu Ha sagaunTe Ha MINC.
H5, 2 Ha npeacena MSMHTHM KOMMCHN - ¥ /12 OLEHASAT YMEHWATA 33 OE30ACHO YNpasneHwe Ha MIIC Ka
WIBLDLUBAHE HA NICHXONONECKNTE HICTIEABANHA & WIBLPILBA OT HIMTLIHHTENE AEHUMA "ABTOMOOHNKA

Ha Hapeaba Ne
YDPaENABaT MIC &3 ONacHOCT 0T A0MYCKAHE Ha METH
KAHAUAATHTE 32 NPHACGHEANE Ha NPABOCNOCOGHOCT
AAMHHHCTPAUAR

DXOZHHTE OPFaHN, NPH MICNEABAHE!

110 pesa Ha Hapenta Ne 15 wait 2006 ., Ce OlEHAEa ORONKO OPENENEHH NCHXONOTUECKH /
OMpezeneHM HNCKBAHWS, KATO HANPABEHaTa NPOTHO33 MMa B €H XapaKTep W € OTHOCHMA KbM
€ ONPESENAT KATO VPABHH /MEAMUMHCKW YCTYTH NO CMMCBNA ¥ 39, T 1 0T J[UIC. Taxa NpHeTOTO 8 PA, K0eTo &

3 YCIYTH He Cri

Haun 132.§ 1. 6. 6) or mpextnea 2006/112/E0 n 8 NOHATHETO. nomoLy" Oyxea
Naparpac, ce BKNIONBaT "YCNYTH C LeN AMATHOCTHLMPANE, TEDANiA M JOKOMKOTO & EBIMOKHO, YCBLSHO NEEHNE Ha o 2501 ar21
MapT 2013 1.0 Aeno C-91/12 T 36 W T 37 o7 C-86/09/ Cw 53 Ca BINYeHI W 42 ca nya.

% I OTHOCHO YCTIOBHATA, Ha KONTO TPROBA A3 OTTOBAPRT MM

CixonosH, wpanHocT
wacneasane Mas e QasTLT, Ye KLY

WCIH NPEAMET KA ASRNOCT o 0 AeiHoC o HTE MICNEABIHIA NO PEA3 Ha

Figure 13 — Annotation of a JPOL from Bulgarian Supreme Administrative Court

5.3. Court of Cassation

When annotators annotate JPOLs of the Italian Court of Cassation, they must follow some
formal rules to identify the correct portion of the text.

In Italian decisions, paragraphs do not always start with a number. If the paragraph starts
with a number, and the JPOL starts at the beginning of the paragraph, the paragraph
number must be included in the annotation. If the JPOL does not start at the beginning of
the paragraph (see para. 3.4.1. “Length of a Cassation JPOL”), the annotators are required

to ignore the paragraph number.
When the Italian Court of Cassation quotes a JPOL contained in a previous decision (either
EU or national), the tag closes after the quotation of the previous case.
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Data Text Poline_Cassazione_IT Cass. 2020_419.txt m

ricorrente concernenti |'etettivo Svolgimento di attivita di trasporto di persone.
Types @) Annotations @)

Auto @)

Questa Corte (da ultimo, Sez. Un., 23 ...

3.1. Il motivo e infondato.

Questa Corte (da ultimo, Sez. Un., 23 maggio 2019, n. 13983; Sez. Un., 7 aprile 2014, n. 8053)
ha precisato che I'intervento di modifica dell'art. 360 c.p.c., comma 1, n. 5), comporta una
sensibile restrizione dell'ambito di controllo, in sede di legittimita, sulla motivazione di fatto,

P e SN attesa la intervenuta riduzione al minimo costituzionale del sindacato sulla motivazione in sede
:f;' 1132;: 62 di giudizio di legittimita, per cui I'anomalia motivazionale denunciabile in questa sede & solo

quella che si tramuta in violazione di legge costituzionalmente rilevante e attiene all'esistenza
Type: della motivazione in s&, come risulta dal testo della sentenza e prescindendo dal confronto con
Origin: le risultanze processuali, e si esaurisce, con esclusione di alcuna rilevanza del difetto di
Explicit:

sufficienza, nella mancanza assoluta di motivi sotto I'aspetto materiale e grafico, nella
motivazione apparente, nel contrasto irriducibile fra affermazioni inconciliabili, nella motivazione
perplessa ed obiettivamente incomprensibile.

Factual:
Vat:

avnraccinn: Miiacta Narta [Aa nltimna

Figure 14 — Annotation of a JPOL from Italian Court of Cassation
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